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Xof A ) 3 S — 00 o 1) [ A AN BOR TR, B s A . © AR SR E BRI R,
1z FHE 48 it 52 B0 1] 80 25 7 [ By FITE L 3432 BB R 24, T il B A A — i ity
Tl , FLAE PN . YR, AR A ER R A0, AR R [ St A B R ©
O e i 2 8 S [ 2 B vl 3R ) e = B St 2, AN 5 [ WA B — 58 1) S i %) 7
B & 27 A ERSUBIX LI 2 6300 AN AFISEAR @ W — B R it
HERA T F A RGP B 20 AN LD A, IR BRFIE  H A AR S A AR R
0 1) B [ P ST R NS . AR SEBRZE v 3R A A iR A M s T o R U] Ak
TR ) 55 2 Mo AT, o) 4 it LA AR AN il , PR M A S Rk AR A2
I J [ R a5 A1 i B PR I AR A R O AN S BT E PRk . DARR R A
(RT3 2 38 L RN R BRI FH ) s B R it AS EL el , © 18 HG Al sl Py s A 1 2 el i
FFAESE RN KTz R 2SR o 1 9 ) 3 oK B i A A A I PRk o

20 t2g 80 AFEAC LIk, 3R IR WG — i B () B il B R it . R R I AR Bl
] B I8 S50 AR AL AN XS A0 2| 4 i 75 L, TR i FH R he itk i 25, I defe i (s ok
il &k ) CH A ) ORI SE SRS R ) AR R e S St sz il 14 w8 14 72
AR . A I R B3 R B i M ] oy ] A8, 25 5 B0 ) 8 1 A T M Tl A, o
Tz il Ath [ P 3R AT R, 838 A B XM S R AN SE R OF 2 A PG A s X Ah
TR FB A EE .

— RELRYI BB RS E R

FES T B R Bk 5 B, L PSP S RIS R e R R AR . — [
S A R T LAy A 2E, — R P THERER (enforcement measures ), B FEPHA T FE S
UL, R B Z B A 5 57— M3 (additional measures ), REK
A R A E R E E S0, © kR BOE R S AR R . AT R Ak

O HilFH FE AT LB I 3y 75 B i ST ) 22 7 (1) 52 5 3% . See Hossein Askari, et al., Economic Sanctions: Examining
Their Philosophy and Efficacy, Praeger Publishers, 2003, p.5.

@ HSEHIERWHRRN B FHI#E (autonomous sanctions )", See Clara Portela, European Union Sanctions and Foreign Policy:
When and Why Do They Work?, Routledge, 2010, p.48-49.

®  See Where is OFAC's Country List?, at https://home.treasury.gov/policy—issues/financial -sanctions/sanctions—programs—and—
country—information/where—is—ofacs—country-list—-what—countries—do—i—need—to—worry—about—-in—terms—of—us—sanctions (Last
visited on Feb. 27, 2022).

@  See EU Sanctions Map, at hitps://sanctionsmap.eu/#/main?search=9%7B%22value%22:%22%22,%22searchType%22:9%7B%7
D%7D (Last visited on Feb.27, 2022).

G BRI E a3 SRR N “BUAMEIER (extraterritorial sanctions ), HLHY Sk 35 [ AR G 3. See Guidelines on
Implementation and Evaluation of Restrictive Measures (Sanctions) in the Framework of the EU Common Foreign and Security
Policy, at https://data.consilium.europa.eu/doc/document/ST-5664-2018-INIT/en/pdf, p.19 (Last visited on Feb. 27, 2022).

® See Mirko Sossai, Legality of Extraterritorial Sanctions, in Masahiko Asada ed., Economic Sanctions in International Law and

Practice, Taylor & Francis Group, 2019, p.63.
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Befit 2 PR P A — DA BE S DRI, Ko S AR S A TP R 38, S
HEHREARIT BRI A . 56 B SV 2 1 B E AR AR Y 2 B2 s A
FAE— LR . Fan, SE e (ARG R 5 A % ) ( Comprehensive Iran
Sanctions, Accountability and Divestment Act of 2010) 4 5] T2 L5 1737 (2006 ).
1747 (2007 ), 1803 (2008 ), 1929 (2010) S5FHIL,

(—) ZELSRWEREFRK

X T 5 e PR YU SRR GRS B 25 R ) — 2 DR i
L B R PASIT Sl (4 R BRI B iR O A WAy, T B S e R IR A B
B2 5% FEAE P ) i 0 L AR AT S D B B 947 3N, I HL2x 01 A S5 R BBl 1
Jih, 75 L B3R 2 B2 ) R I G B, AR IR B R T 2 ) @ Mok e, o LA
J7 AL .

B, A 1 2 A R T R IR BAFAE R A2, S Stk S H Y
TET I FGE B, A Bt B ROR A5 [R) T 2 8 v SO, 5 B SR AR il
iR Z I8 T — Gl (DS RSOR I ASFAR , © ¥ RS 56 6 5 1 HEA TR Gl 8, A
KB B 22 © e 2 P S it A A B s el 23 B AT I 22
R, RS2 DA T — G B it , st 23 OO Bl i) A T 4, At
PRV WD BFAL 23 51 [ — 2B Sk il

HK RPN BT (RS BT ) B EEAE] SRz 2
SIS R IBOR IR it w55 T 12 D DS A 7 T B R it A 1 v
W7o 25 83 S B rh R Gk B A T 2R 6 [, X PR EIRT 1SS E I E AL, AR
IR 2 4% “Ha i EFACEFE” BEAFINAET

PR, PR St A O MBI T A 23 O B M B i) [l A St A 7
Ko RIRERTHIER A 2 WAL, W E S LRI 51 2% PP = [ R i 20 41
HilERZE 0 2 NIRRT ME IR A S 1718 HlERZ S O R 32 32 A RILAN
FEIhIER e D2y ) S5 ARG 2 PR 2Rl R DR ISCER , 2% 25 D ] 5 22 1) 22 B 25 B AT TR A7 L A
A E 2 Do Bl R A A BE B AR A, DA AT D0, T WL, 25 B gAY
TRASC R B A it P A B AT VA T2 A Tl

i, R 22 32 R DG T R RS ) B AR A AN SRR X IR G R B R AL T, LA
1929 SR i AR Peil 4 0 R R A0 45 FE R BOH B AS P R A AT 807 © %) S PR
P Ry 25 51 PRAT PR SC55 AR T D S0 i B A st 38 I, D R ) YR il itk AT 2

ZWAETF T - QURGHIER I BBk o 00 S B T ), 28 (BRI N ) 2020 AR5 5 1,55 62-63 1T,

Z: W kSR : RPN G IEES T ), 3 GRARFEPRIEITR ) 2020 4R55 5 1,58 110-111 5T,

See G. C. Hufbauer, J. J. Schott & K. A. Elliot, Economic Sanctions Reconsidered: History and Current Policy, Washington,
1991, p.150.

Z: UV - (PR DAL I U SE ), TR T At 2015 4RRz, 56 28 1T,

U.N. Doc. S/RES/1929 (2010).

©6e ©©®
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Lo T4 2004 5P By 11 Rk T 4 1 B R, A AT A TR Gkl A, @
S b M5 1E ARt 1 £ 2 57 R A [ it sl P 2

gi b BNy, N PR A AR 22 P2 DRSS A R R AR B ATE R B
PR, AR S E 22 A H B PR , it AN RE N 2 B2 SR 3RAG

(Z) RELSRWE—RHI#

IR, UNAREFRIIA T 22 B DR i R it AN B IRk, A it nl AERE &
TEWR? B NN Z A A R A 1R 5, R HUR AR O 22 0 il A SR A T PR e . D
A2 S A AN SR BB M A Y D R, S e s 8 s B B it T BB AL, AR
SR R A 1), AR LR B )22 s RSO SRR (ELAT SE R TR B A FI R ¥ 7
TR T DAL AR, Ja T BRI bt o © SO R G S 98 A2 223 AR Ay — 4, i
JEERIN IR, P o N2 B2 R R A Bk

= VE A E BRE X B iA S S AR

XTI N B S P ARAT A VR I S R, 75— D AR R 1) [ o vk o 0
HAERSE Rl EFREUSGOMZ 055290 TR, 4808 T 482077 AR5 L5,
AT BRI T 4 249 i E AR AT BR AR T A F i AT shas 1a], s fli 75 B il e 4%
ZIHELL T AR T RESZ B T 5E

(— ) BihHI R AN BT BEE R

PO ER A 1 s R B A Z B BE 4 DL SR IR Ss A T IR R B
RS S , MAE X B AT AT A 2 K R 46 A LA R X Sl e R4 BRE£2 10 4624 3t it
AT RETE R 2 2R AR T LAY P E , — & (R BRI 25k, BIVERR 38 2k, Wi L
For il | ROFEIE AR B A L R Tt ) AR ) % R ] R A 2 b sl S o 4 it o
PR T R AR, FE B SR BDE B T A4 Ry i, DT S 45 24 vh G T o 4 24 7 L R
USRI HLE o O —JS R BRI ROR] S5, M7 oAt 2 24 77 e B, 461
WA T 1B it i e BIR ol B B2 o AR R A 22 481, DN L R A i 20k L i
SRR IE ARG

1. 5 3%

EYRIZ A GG, WTO B AR R Z i il 123K 5 4 R4,
PR BB ATT AT DA 4255 48 WTO AH RN 5 1 2% 1) SC I o A SR sl 8% O ANl il 388 0 ¥ 0
WTO B 51, W57 5 S0 1) B il 8 1 it AN W] skt Ot 25 52 i B U 2 (] 9 57 5 G 22, AT
PSR G WTO B A a5 A WTO 01, Qi & 7 i 15 it i A
TSPl R AT 4 S A R A A WTO 5 T A BIR AR 13— R it [ R K 7 2]

@ See U.N. Doc. S/RES/2094 (2013).
@  See Alain Pellet & Alina Miron, Sanctions, in Database of Max Planck Encyclopedias of International Law, para. 63.
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WTO BN AR . BT WTO 51 5 BN A A% A2 BTz, W e 53 by IR 55 52 oy (4%
TR N DI BN T AR AR 2 U, N2 L B BR G R LA LA S R Ok
(S 11 FRR s S, PR AR ME 56 42 4 2 il B e mT s S 1) WTO I, A RE A 4
VOR300 K BN WTO B 5= Za0 5 i 2 1 | ] B i ol IO Bl PR A 2%
1E FEIBR A R4

fan, A4 COCBLS R 5 B ) (LR RIFR GATT ). {553 5 e ) (LA
PR GATS). (58 ZA LB A= AL ) (LT #FK TRIPS PR ) 25 BhsCGIE (Y e 25
] A 18 R ] PR, A SR B e s S0l ) % Oy i i 5 e 3R O A DG IRSS VA
TR A T 5 ISR R DX 0 157 A 53 b, D00 ) 28 0 ) et P TR ) sk e [ 1 18 R[] R
BIEMA TR . fE “RE—1998 4 (LRG0 ) 55 211 R ke L E kB
AR Tl B L 25 B A A BT AR B AR, L IURHLA AR X i3 )2 T TRIPS B
WO B ] R AR 18 R 5 2 o S 55 Y FR AN, AR GATT 55 11 4556 13K, WTO 5y
A 3k T A5 PR 55, 1 5 [l il v vh oA R G T AR IR A2 5y (BRI 4 T R
£ CRE— ChEARRERZD) &7, BRI SEENZL LD K 1962 4F (e
A A ) Xl A ES S R PR R TR BRSE Z M B 5, TS T GATT
B 11 4509 e Gl R E T 58 Tk ) X ) i R A e e R, ©

2. KR

TEXRI A2, 45 249 [ A% G ARIE X X5 7 ] B ARA A 7= AL 25 S RN, 2 B AR Tl
SRR A5, A ASAS ARSI 7™ {3 00 56 6] JT 4 45 F8) A g3 g L T 4 2403 i R
AR IANTAE IO 7 [ BRIV ™, BRAE R A LR 45 , 2805300 R St St A 2o st
IR BAME  FH HARY S AR T A [ [ R0 = I R @ 20 42 80 4FAC LUK, 4% [ 4%
S50 RNH TE UhE FE R R 2 P AR SE TSR AR AR K. O R A 1 R e T
REFA) X 26 25 2 I AR IS T A, DA TTTEE S SR 2R

3. & @k 3 5 PR

FR4E GATS 55 11 4%, “BR2E 12 R ALE THIEAN, — Lo 7 A g H B R i A ¢
(285 T H 28 5 1 [ B e B S A SRt BRI, PR, ZE [R] 8 WTO Bl 53 J5 (R 0 T, il
BT X ER 7 W0 URGS 2K 1 A AR B SRR A T BB S GATS 55 11 471 1 X
%o ln, SEE 1996 4% (OFEIHIER ) e, SEE G nT LIZE (1 S E A EE N 1Y S5k
NEA R 25 PATATIMIAS Sy, A PT LAE [k 45 L) 22 (8] 5538 o 4 LRG0 4 7 A0 5 R il

®

See WTO, United States—Section 211 Omnibus Appropriations Act of 1998, Report of the Appellate Body, WT/DS176/AB/R,
para. 360.

See WTO, United States—The Cuban Liberty and Democratic Solidarity Act (WT/DS38), Request for the Establishment of a Panel
by the European Communities, p.2. 7t F f1 B =25 ) B CRRR B E—A57% ).

IR AT TIOR3 A 7 i i P 2l 0 0 B 25 Bl 3 7 b s e 25 b E A SE IR, See Countering
America’s Adversaries Through Sanctions Act § 321(b).

U 1954 4 & RV DA U8 i 45 20 ) 56 5 45,1956 4F (SEEMBHI ALY ATF CR SOEAAI AL ) 5 4.5 %,
SF4F . AN IF RS TIRARL

® ©

®
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P TR 2% 29 R 22 BRI G 4 il 52 2 it Jn PR i e e, 40 € SEAE A A3l R I A5 24 ) 35 12 500,
U7 B RN GFE S AN 98 4 R0 4 Rl SR 40 2 6 TR 2 AT 6] R 16 A 2 I A,
AN 5 RN RITER T V52 o i i R W sl A AR 5 7y 0 i o i AN o 40 7
W A AR S BR A

4. 338 R

B GATT 57 5 25 AFad BEas i 7 I PRUE SN , i A — S X0 1 22 3 25 200 e 46 24 7 1
R PR AR s A . e S, U Az PR A%t AR AR AR s 1 2%
FHOCTEN IR S5 P4t T ORE. i (rh3@ils e ) 85 1 SR AT o —Jr i
Foe MR = 25 AR NS5 XU s 1 =22 ) LGS 11 5558 = [ 11 =2 [B) 6 40 R 25742 i 9 AL
il E CE BRI ) 25 12845 CU A MR A SE B 1 090 E Al 5 1
iz P SRR A . FEAZS S0, AR R 1944 4F C EI PR B SR e ) 56 1 4%, “1
— a2y [ 25 T AR 2 E DL ST BIEPR BBt 2 b Al (—) ARSI QR
GEECR; (=) Bl SRR AR " 2017 48 “RIB/RIFEMEERR" EE
P25 2 EOMRAE FEIAS 1 E AR IE IR A B A 35 1) il Bk H it vT i I 2R 2 <

(=) HRIRFA RIS S ABIIMERK

B IR TS 25 2 rh R ARG A D 553K, X 0] RE BRI T BT BEI i . BR300 i 3%
T it A28 B RO AZ O AR OGP AR AT &, IS M 5k 2 UL WTO e ik ilsh 5%
TR AR, SEERC #12 WTO B 7 IS O T B2 WTO Fl5h 58 B AL
&2y RILFRATAT LS B 58 WTO FIARER Rl “— M lah” S i a1 ok
ZRAR, LT B R T A PR

1. “— Bl &2

GATT 2 20 551026 17 10 T— B 4h, GATS 55 14 45026 7 5 Wi— el sh, — &
BIHLE 5 AR DG B AMIAS - (1) PP A B R A7 ST (2) R4 A
SIS A A SRR T L T IR EAh, GATT 4 20 2503 —I R ileE g “ 5
WEBRIAAU ™ S A OGRS ™ o2 5 iR B AH O 91 .

H 1T PY 7 [ 5 S0 A 1 3% L AR Y R — 5 5 AR B AR OC . R WTO LUFETT:
KIS | — PRSP S G AT IR A A DG 22461, {H GATT 5 GATS 1Y I3k — s MR
AT BRGSO R A TR VA A o ORAP A A L SRR 838 55 2 55 = 5K A it e
S AR B R v, R DR A Al B H A . WK AL ™= b b A7
FORNA PR R M, A A X LA i 5 38 55 Bl 52

MR R, BT | LR — e A AR BR ] S5

— 5, RAPA IR RS S A A A i@ B A AR T “40FF (necessary )7,

See Iran Sanctions Act of 1996 § 6(a)(6) & (7).
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Rk Se A It A BRI (O T W AR IAE P St RO TR b7 X — PRI
M), WL RKAM EVFYARSZEE, WTO #ia2 T “B/NR G BRE” 1 “BUG" 1Y
WA 7k % 52 2y (B RN AR B 20 M B A T2 5 2 TERIASUAR o © X Tl 3t T 3
WERAH 5 R S 2 e il 2 56 [ D 3 SR B CR i ad Sel a0 77 X IE BRIl %
T0 B AT, f97) 40 58 A AN 2% B ot O S it i 23 O 48], WS AT 0 s e 57 5l g 1807 i
BRI 1A SE I

73— J7 L, AR I GATT 55 20 Z5 Rl GATS 275 14 2% (45| SCBE, 3825 1l S 75 243 AL iy
PEAE, BIRRHH5 it A AE “TETEAHTR] ( same conditions ) BYEZK Z 10" #RL “IEE A
A ( arbitrary or unjustifiable ) MY E T w2 1 AR AH BR A ( disguised
resriction . 51 5 MG A< H A RS 55 BN K5 % AR A 75 2
2 R U BN G A BT B DA 5 ) T 288 1 it 17 P s Al R RO
A —E A REM ORI T Be . eAh TR B IR “IEIEARTE" 500, B i 5
R HEIE H T T A WTO B T5 , Ansisia 55 3l il REAFAE TR 2 B 5K, AL B Hi s ¢
R S X “TEIEARIR)” B TBey XA TCEER],

2. RPN SR

GATT %5 21 45, GATS 4 14 252 —HI TRIPS PhLEE 73 S MU T 2 4 0l 4h. @
HHERFE 2555 (a) BINEBRATGEAE Tl R B HaE . () TN K
B4 P25 P BCR BUWAT 3, AT SCE 283 S R WTO 22 20 4h Z5 3 il 2 1)
BUAZ O N BTE TS 50 (b) I, BIGRIP B & “HEAR L 2 F] 55 (essential security
interest )" A5

MAMEIEL AT , 56 H R VF 22085 AT 518 51 22 A B AN EK TR by ax S
T AREET “ELRMINZER AR #9755, o O A s e 25 [ AR )R E A
TR, LA HE Ry A5 Ml 5T DO 28 B il Bt 2 A il . 78 “ e — v A B R 21
ghp) 27 b EEYMAEES] GATT Ml GATS Hhiy 2 e NSt T i, B TiZE
FERFEA A ZZ2H A PRF B, 36 [ ) HTAE RE 5 LI XE TR .

BT, WTO XS Py A il A RO T L oty B R B —id 55558
A" VR ARG X M R B (b) WU oha)E.,

See Piet Eeckhout, The Scales of Trade-Reflections on the Growth and Functions of the WTO Adjudicative Branch, Journal of
International Economic Law, Vol.13:3, p.13 (2010); Gisele Kapterian, 4 Critique of the WTO Jurisprudence on “Necessity”,
International and Comparative Law Quarterly, Vol.59:89, p.106 (2010); JEEE . (A A R EE R WTO “ TG 5
FRATES, SRR ), 8 CROREIFRIATEIS ) 2017 AR5 6 1,45 27-28 T,

See Countering America’s Adversaries Through Sanctions Act § 321(b).

X SRR, DL GATT S, A2 Ty AT ATHUE AN HRRER . (a) BRATATER 277 S AHA Jy dn
PN R HIAZ L RREAEAE B . (b) BSR4 RECHIA R 4P HI A2 R 25 B b il AR AR A 780 «
(i) SRERRASY B S Y R B RmAT S Gii ) SRS REGRIZEK A 5 , LS R e e (i 22
AN T AL SR s 5% 5 2 A SR AT (i ) BRI sl PR 06 28 g FO Al B8 2R 0 SR IUNAT B () BELIRAT:
AR 277 R IEAT CHRGRIERE ) At bR A1 22 4 55 R IR AR M1 7 8l .
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VAP A B, IS (b) (1) TRESR, B — 2 &8, @ B FiRE
AN, EF R, B B BOAR B R—A E BRBEE A, ANE 2R B R B FEA 2 2
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WK A ] 2 B2 X6 B A T e T, LA AT AT AT LA AR R PR AR B AN s il , R E 295 2 . MRE
PSR T, %oF 52 [ St A I S T, 45 6 B SR A 2 DL ELE8 AR 1] WTO 48t Apru i o,
HAr BT L, (b) i) T Sk #4852 2 FI 2= iR 55 AR OGSt , il in TR E J A & 5
L EX B EENIE A TS - BT B A R ARSI . (b)) Gidi ) TR 7R BT
B PR e 2 oA S5 2 00 T R BUHE G, AR PE MR TRIPE R M Re B 0], ek iy < HAth X 2
TEOL” BN 5 A A R AR . 7F R W— R s " b, 28
FERHE WTO LR ANEAT L (b) i) TAME T ] LI A& 4 7Tt . @ i Eal i,
WTO %A F A (b) T =FE S 5 HEA F BE R VT 2T g 5114
TR HEATHURE

R 2l (b) NEERE TR TE AL (self-judging )" AL,
GBI (b) BRHE : APPSR S AR R : (b) BHIEATARI 45 2 77 R HL
HAAH (it considers ) PR3P HLIEA L 2 F 25 Ir b 75 BAEATAT 8”0 e 51 & B [n) i 7E
F, (b)) BNEERE TR AR SO, mHERAR T2 =5 (%7, anHE
Bk WTO it WA A RE R A . R X — 20 (EPRR B A8 FEaail
WA AR R SR B A AH R % R 55 R A, R T R R 2R
SRR AR U RIEATE . @ N GATT 2] WTO B, — AN (b) T
REREE A M B RUMAR F R g H ) B AR 2R3 . © 78 1986 FAE A “ e bR
27 HPed FEPREBEXT LT GATT 45 21 2% (b) i 1956 4F ( 3& FE—Je N K A& 4f
AR5 2 ) RPN RE A RTE A G & T “HIAH (it considers )” X
— R PRI X 5 — 2R 2 45 24 B RS TR AT 5 L A A S A AL @ X —
P 22 B, [ bRk Be i ) T iAo GATT 45 21 S A —EE%E “H#k” MR,

ZLTRE ®, BIKGESC, 5 113-114 TL,

See WTO, Report of the Panel, Russia—Measures Concerning Traffic in Transit, WT/DS512/R, 5 April 2019, paras. 7.123-7.126.
See U.N. Doc. EPCT/A/SR.33 (1947), reprinted in GATT Analytical Index, art. XXI-2 (Contracting Parties to the GATT 1985).
See Richard Sutherland Whitt, The Politics of Procedure: An Examination of the GATT Dispute Settlement Panel and the
Article XXI Defense in the Context of the U.S. Embargo of Nicaragua, Law and Policy in International Business, Vol.19:609,
p.616 (1987); John H. Jackson, The World Trading System: Law and Policy of International Economic Relations, MIT Press,
1997, p.230; Roger P. Alford, The Self-Judging WTO Security Exception, Utah Law Review, Vol.3:697, p.758 (2011).

See Concerning Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. U.S.), Merits, Judgment, 1.C.J.
Reports 1986, para. 222.
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MR RAMAEHRIEFIZ T GATT 55 21 2 “ A" ), 7LD R
% M 2 sl i S5 R A i s T 22 A AN , L A AR SR ICE AL @ B L KA, G
WM ISCSUR BRI A 3 S ISR AT LR A EE 55 21 2% (b)) TS 58y “H
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BJa TR (b) WERIRA SRS 0@ " (b) JHLE , i
ST ] RO PR3P HIEA L2 2 35 T b5 (necessary ) HU1T38. 76 “Je I JL”
Zh I BREBEOCTER] b5 ), DO EdE ok Ik B 26 [ A A5 s Rt 0 T Of 4 H Ak
A AR 5 BT AR IR X — BT 2 TE . © A8 e Wr—id sl it
27 LR AR E B A AR £ R T A 06 B[R] REUE by AR ek e s &
FALRFE AR “HAIAh” KRBT TIEHRRACR (VRS i BA AR A AT
PEWIACR] ), IR b b B [l A5 T R . @ R DA D SR I e
IO A R, T 5 B AR 2 4 ) 4 2 1R B RAICBR 2 9 A FEPE (minimum requirement of
plausibility ). @ “VPHRF—HIPUS RIS LR AR TR L RA M L, e v
PSR T A TS R AR A DU RS

MUL A HERE , an S i A iS5 WTO 2 faha (b) T =2 A
KM A BOR AT RE AT LASE S| 2 S MHEA TP . A X R TREIT AN REHERR S i i DRI
YRR RS , ELER AR AT SR X B AT . SR B R R S WTO 2 415
SRR (b)) TR=FEIE A BA RS, WIJCIER 51 BURE, AT REHOAE AT S WTO KL
WU o BN S XA ST RIE I bR 2 57 KAV IE I H IS (b) IR &
s, IR AR 514 B A MR I T RETERL/ N

= . — R EBREX BB FIEE E R =0

BRIV B Sl T AR 252 55 s, EATI A R RESZ BR T LA~ 50N AR A — B B
VL FTHASL I 25 R sl AR H Y U550 A A B DO S L S i R A J8 -~ 158 1 P R

Z 00T A B I WTO X2 A oAt skod AR ), 280 (LT IR 4 (FT 274 2R 00)) 2020 45
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See WTO, Report of the Panel, supra note 23, paras. 7.27-7.30.

Id., paras. 7.53-7.103.

Id., paras. 7.131-7.133.

See Judgment, I.C.J. Reports 1986, supra note 26, para.282.

See WTO, Report of the Panel, supra note 23, para. 7.146.

Id., paras. 7.138-7.139.

See WTO, Report of the Panel, Saudi Arabia — Measures concerning the Protection of Intellectual Property Rights, WT/DS567,
paras.7.288-7.289.
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BRI B BRI SR, XA T A o 5 — R PRk AR e

(—) BiABIBEREERXTEENN—REFRE

ERAUZER EREZE N, AT 2 38— EPRE A2, Palfli)s TEE
T FER AR Y | A A W] B 5 T — R PRk i B AE

1. 330 ) 3R FEA R 0 Ao T SR B EER

B B B AT FEALOIAT Ry, 05 BB ST AL RE A AU A AR AL
SRR ML AR SR AP E R S OCRORTE , Al B R AP OR A 2
MASEIE R FRAEAR R AR, SR A RERUE: 38 IO BERFIARAS . QRS SR EAL,
APE IR E WAL T ICIRZ KRS thdkfa] . [ GRAT ST AL, 2 E K EAUR 14
B MENZ AR, HEAT G580 I SR TRR P 45, E BN AT
SCEE R RS A VE I o BAE BRI 50 LA ARA S PRS2 ) [ R A
2 kAR R A F I E RS © EPREZE R SISk E E R A
SO AL, 2 B EAT A SR i v i B R B AU T . © AT ARG 5
“HNR S B AEARR B S T BRI AT AR 5 22 i R A AR AR AR A 1Y .7 @ R, 2B A
SRy A PRk 2 S DR B R 5 Y I L S A AU AR AR

2. BN B A LR R EER B S — B FEER

g EbRk, AR TSR AN B RN w5
mh BROR TR R B i B A Oy [ o ks AN 2 X6 2 1 — GRS N I 7 FA T S A (i A 4
K AB R 1, B Bm kit fin 5 — [l i) i 22 Rl 2 AN A5 LU T B A 0] [l 401 4 AT
K7, BRAEEE PR MU Fe /i R, © 805 B I SR STE A AL A B ik 2
B, R N FEUA AT A s A Jer D S5 P A5 s AR s ) ok A 1) 4% [l 42

SR, XA 07 F0AT S B SRS ALY sk AN S IO BRI Y , [ PRk 2 G2l
[ AR R R PRy A T (IS S AR 25 0 ) ) e [y PR R R, TE IS G T
FEEAT MAAAE TR 4B AR (sufficient connection ) FJFERN I SR 9K A HERUR [ Z 312 R4 H

@ FEEAAE (LLRT R P i T Boek & R b E ST EA M2 5 A R D) (UN. Doc. A/Res/74/200 ), {2t
21k FEFN IR A AR D A 2T R AN G s D) (UN. Doc. A/Res/74/7 ). C AASLS) 05 T 58 dhl M4 i 1) ple
) CUN. Doc. A/Res/75/181) L Je CISBRIASATT ARSI M ) 285 Rt 1F S Bif A28 B ket ) T Berg ) (UN.
Doc. A/Res/57/5) %5,

See Surya P. Subedi, The Status of Unilateral Sanctions in International Law, in Surya P. Subedi ed., Unilateral Sanctions in
International Law, Hart Publishing, 2021, p.37-38.

(EXFAI I RIETER ) BRI FEAT AL S AT FEAUR 22 B A B E BRI 295 . See American Law Institute,

Restatement (Fourth) of Foreign Relations Law of the United States, § 401, Comment a & b, § 402, Comment b.

®

Report of the International Law Commission, Annex E: “Extraterritorial jurisdiction” (U.N. Doc. A/61/10), p.538, para.5.

Ian Brownlie, Principles of Public International Law, 6th ed., Oxford University Press, 2003, p.308. RPEEE R, izAb
“substantive jurisdiction” SEFRFE 7 IEE AL

See S.S. Lotus (France v. Turkey), 1927 P.C.L]J. (ser. A) No. 10 (Sept. 7), p.18-19, paras. 45-56.
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AAEENZE (valid interest ), @ SEEVE2E SR “UNSEAERLT X G AR FE 2 e 477E
FLECHE R (genuine connection ), >J 15 [E PRy Sui/F [ AT S A5 AN . FLSCHR R 08
WAL T B K 5 R G Z (AT R SRR e B 2R, A b ORI A AR B
TRAP R FR o X A , FLCIR R AT T 4% RO ARIA R LE AU AR Ak SCD) . @ W B
Trr st L AEX bR S ST AT, AR R FIR G T E AR KA A th
i S ] (HIAE— RO, A TEAT I SO E A REAU B 5 5 B vl [n] A 7E HL SRR &R

( genuine link ) AREOLT , B AT LIA TS LA AL

UL AR 7T LU Y bRt 23 038 o TR U, 37 3 8 AR 2 4
SEVEAEEAON 52 3] >0 15 FE B i A i) 24, ks J 70 00 B SCIBR R AR e . I B e DA vl 4R e
AT REA T I Z0 B B R i, B vE R £ B FE 23 B SR 3R 1 SE BN 2

3. BRI F R BA TR EIEREE R A BINE AE

RO AR EN 56 B RGBS AL TS X LEAFTE A IRl ( S sh
) L HET 5 R AN AT Z 18] B4 R AU R TR RS , Jo Rk S
FARE, TIEOTEAE MBS A REAUR I, AN EA GiEME . @ X T — 208 a N~
HlER, MBS A TEBON T AR, PRI, X TR G R Y G ek R 8, AR SO R
1] R — IR E BN R BT E SRS — = PRk

A2 E NN — G IR XA B P i AT A0 1 3 R A mT LA Dy oA
PEEVEMRAE O A 2 F 5k, BV ARG, R HARA AT R B AEAR [ S -3 Rl
HAE RO AN BA G AV © IR I 1Y E 4 50X k&, Bl B8 % i
AR A [ G S R N BN U AT S, LR E AR SR AR [R5 N R U 7, 2 11 52 o 1) 4
WoARA — 7 AR E [ R [HS2PR b 4 I 73 5 B i — G B LA R R i i < del
il FES A AR 52 It R BOME RS, R P E RAUZ A 2N E R [
PRIEZ I, PR MEREAL (extraterritorial jurisdiction ) P& Ny — EI 7R H:
A0 Z AT ERU T SR " SRR BV 22 5l AR T S PR A e 1
KB BB R4+ 22 SM T AT

Report of the International Law Commission, supra note 38, p.541, para.10.

American Law Institute, supra note 37, § 407. A, 2 LA AU R 7 PR B SIZI 2R S S T A AOARE

EU Policy Department for External Relations, Report of Extraterritorial Sanctions on Trade and Investments and European
Responses, November 2020, para. 3.1.2.

Z WAL s QR G B B ) —— b 58 [ R B 7 12 5 S e e o ), 3 IR AFSE ) 2019 455 3 181,58 173
T FRHUR: CE AR - SEELH] ARG 5 AR ), 2 BRItz ) 2020 4R45 2 W7, 575 184-186 T
i @, 22955 3C, 5 63 T Hiji: ®, W yK58 3¢, 45 115-116 BT ; EU Policy Department for External Relations, supra
note 43, para. 3.1.; Al

Z LR @), FRHRSC, 4 185 T,

ZILHTE ®), W UKSE 3, %6 116 T1; Jeffrey A. Meyer, Second Thoughts on Secondary Sanctions, University of Pennsylvania

Journal of International Law, Vol.30:947, p.947 (2009); Meredith Rathbone, et al., Sanctions, Sanctions Everywhere: Forging a
Path through Complex Transnational Sanctions Laws, Georgetown Journal of International Law, Vol.44:1055, p.1071 (2012-2013).
Report of the International Law Commission, supra note 38, p.537, para. 4.
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M E RS R , R E TR AR R4 RZBAE O T IFAEHIEA . filhn, 2017 4F
CR BT 56 R Tk ) MU 1 XA T AR 3, 9 S M 28 Bt BRI ARAB AL i
SEETETTR A A ARG H | )RR 5 7 i A 25 AR 22 (AU REL, © Bk [0 4 T i 45
FRIMT N B SR R A R SR R A1, HABAT by 1) S 1 s BEAR R AN A 56 (R 55 I, ) R X
A ALt 22 AR I R SURAEPGR A FEAURZ 1T, VRES BT R B8 AR 48 A
AR A TRE R AR E B N St © FHanSe [ (s AiRws ) MUE , XTS5
FEOFAELST CPEREG I M CRREEANE ) CSAT MBS, i 56 [ [ 55 2
[ WA AR A S 44 B, R R BR3¢ A8 1158 2 25 Tl R i o 3 LE Bl il N B2 Y
A HIIATESE RN, AT W R BUNE LA ST R SRR E N _E R Sl a4
et ABSEPR BT R R BT SLR E REA T AME R . 1 AR R A A
FNSEARSLGE 1T [ N BOR BURFHRAE AR T A, 45 HB AR B, 7 ABE ™ R4S JiRTTIR
il S o @ Sk SR AN AR SRS AS R A B B R AL AT A s S AR B AR Y
HUEE AT DL, NSE AU R X T4 R B — il 8, AT (A ) B 1 8 e e
TR, 2 RE AR A B ME RE A E ]

N S 125 0 PRI TR, B B X it R R R A N RIA Tl JX sk
)RS 2 I T8 T A R ] TSI R 2 (RO Rl AR ) JFARTEAR SN .
Biinse E 1996 47 (HHEHHIERYE ) WA — “XBHIERARITIEL (555 ) (The
sanctions to be imposed on a sanctioned person )” @, T 51 B Al il 38\ 268 K 800 T35
[l 58 A0, AT O e AR 7 5 [ 555 b 5 B B 0] B BT o 3 2% BB R B g S T B 1 344t
Xf HEB N SEARFIALAS Y FR HilF5 i ( concerning restrictive measures directed against certain
persons, entities and bodies in view of the situation in Iran )” @ AR E R TR
X G T A IER b

4.8 F KB REAGE RN 54T R 09 Ak ik

WRSR 4 R 22 BTN i BN TR AR AL R BOME S IR 2 B0 A8 A5~ 158 FE B
2 B RYFE O B LI R R, TEEE T 2 B PR b A SRk A AR A U o T S g A
Kid

See Countering America’s Adversaries Through Sanctions Act § 224-234.

PERTERES 575X — DTRG0 R T SRR, 988 1L 2 B BT A0 IEAE SR TE 5 A o5 A R
LT R0 = sl 7 R 2R AN I A S A L E BE M. See Countering America’s Adversaries Through Sanctions
Act § 224(b)(1).

See Hong Kong Autonomy Act § 5, 6.

6D  See Council Regulation (EU) No 359/2011 of 12 April 2011, at htips://eur-lex.europa.eu/legal—content/EN/TXT/HTML/?uri=
CELEX:02011R0359-20210413&from=EN (Last visited on Feb. 27, 2022).

6 TIran Sanctions Act of 1996 § 6(a).

®  Council Regulation (EU) No 359/2011 of 12 April 2011.

X T WP A AR s ) T LAY G~ 18 i, ol SR S S il AR AT B R [ A i P R A R AU, A 27 B [l 525 )

7 T — ELAFTEASL TEAR SR T T LA Jo 2 A 0y ) B el e
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(1) — B NS FIFAR AAE (active personality ) JEIU|, SEE | KR 93 25 A9 il £k
BRI D ER A I RS NS, SR DU [ ] FRAE B N sl o b S 1 3 e A
AT R A R 32 9RO AT N7 A R AL, B R A AN R 3 A [ 1 5 1AL
I, At el s 1 I TIe S8

(2) BRFEI] 3 — D3 306 FH T2 Br R 40, © 7 1 R sk A bl kit @

(3) JRHBAEREITIN . A0 SRt 2 0 N BT S 5 T 3807 58, D] gt A2 s b rr) K
FREOR . WIEBRTIER SIS , A o Bl BT A 0 52 it S0 T 45 58 e A= o T
BTN, flhn “o117 2nZ8d i 32 D6 S 20 2N Ak . P o 2 Mg ) AL, S
FEI A 2018 ARRH 2 7 5 S SEAFD 3 241 A9 AR 44 B0, FR A0A T AR ST H
ARG, T 2016 4F- 35 K e , Xof 55 [ SC AL A 8 bt St 199 45 250 5 @ R 2019 4F:
Xt 6 24 N3 AN SERSLf K , 45 P G MK BT P E bR Sl M s @, DLl
191 ) 6K R T BN 51 AT R Z IR B S B A3 () ORIk, HSr R A A B B
M FEE Al

(4) JHBNAS S I FPRAP PR RE I . BETH S (passive personality ) JE I FI{R
FPEE RN S, —F AR A ORI AR E R a2 AT AL IS S AT A [ =
I 2 BN T Ry i 0 i i 45 DS HA T A BRG], bR e S48 e R
FEIRAT , BLAA T A bl AN Ak T B BOSCE AR AR A T4 S5 . IRIP PR AT AS [ E 5
SRR KA 25 T AZ SAM TR P RS L a0 (SRR SE RN R ) (56 4 iR ) §112%
(RS AL A5 TR 2 3 S R BN B By b E R A& 52T CE O S SR OIE 3
Wi A% NI VA SR . @ ME[E] RR B A5 Bl R T I S R RO, A S AR R
FE YR F , W R A B AR . LURRR R R 5], H Al 26 DR 4 SRSy SRR
Wi SR LR AR, T TR M 2E 28 i) 2 4 B S it o ol R . @ 26 [
TR B0 [ S S PR T L 240 20 SV AR M ZH 2, T DUEHRE 5 e A5 b g o222
g R E AR E R A ST, 0% 17 REE R L2 5

SR, S W o SRR A A P e ) 3055 ) S it 7% ) 3, BE A 6 T O 4 e S D
TR Ty R T 7 A7 o 2 B ST R LS R A A IR UV OME S T — 5 T, RS
PPk AR e R 148 4 UM - B0 S B0 3, SR I 1Y) AN A A (LT AR ME T
R ELSEEUAR T I R I EOR . R — 5 T, 3R R TO BE () 23 0 45 5 [ 45 74 7[R A

See American Law Institute, supra note 37, § 409, Comment b.

See EU Policy Department for External Relations, supra note 43, para. 3.1.2.A.

See Treasury Sanctions Russian Cyber Actors for Interference with the 2016 U.S. Elections and Malicious Cyber—Attacks, at
https://home.treasury.gov/news/press—releases/sm0312 (Last visited on Feh. 27, 2022).

See Council Decision (CFSP) 2020/1127 of 30 July 2020, at https://eur-lex.europa.eu/legal—content/EN/TXT/HTML/?uri=CELE
X:32020D1127&from=EN (Last visited on Feh. 27, 2022).

See American Law Institute, supra note 37, § 412.

& E U E 9 A 2 E R AL 0T 5 BURDE AT I, See U.S. Department of State, Country Reports on Terrorism
2015, at https://2009-2017 state.gov/j/ct/rls/crt/2015/index.htm (Last visited on Feb. 27, 2022).
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WA AEAIREE IR R AN ] KA FEAL . LAORAP AR Ry B Hy S5t 0 320 A AR 1 5 | 3 3k
EER I, 738 X F RS EWE 7R B e R R . (H AR E PR BRR K R
B AEAE R S E 8 0 7 [ AT ek e b B oK TR 3 4 ] 0K AR [ PN
TG 1) PRI A AR, 3 5 T R PR b AN T 00 S5 i o, -k A4 D D 0 K ) S
FiE I HARAT , HYG BN Jay IR AN AT ) R e (BN H RIS BOR B2 T AL
RIS PR EARWI AN R T M BRI . SERE 2016 ARiEE ) (ABk ke
AR5 ) (The Global Magnitsky Human Rights Accountability Act ) SRR S Y
SRV, HA PG 7 S R C 2 Gy Gy BRI e AR 0 o X S B Rt il A8 ) A
12 H e L ARA Rt 18 i DA T A7 R B e R

LA B34 n] LA H, — 80 S DU ) (A5 AR AT AR A% S50 ) Ja
AT LA Ay B30 ) B B R otk R A SRR , (E T ORepP M A Tt ARtk A4 i ) ) B o %
TEATENE FAETEBR AT EPE,

(Z) BpHHRTERATHEN

TSI SN EA —ES S BT Bt EE S 2 R — M E PRk E
b S5 PERLEWR? o DL AR o S e R i s S A g AR B i A SR 22 — B AN 1
WIEN ., EARE MR A, Bl dlEsE T (BRE EES) th AT I 7E
PR A% S 0] © TR AR AIE 5 4 5 LA S BR g S A mT BB 3 KA T b U, 2%
filFe S EXS B 2 57 TUH Y HIE S e T HAL EAE KA REIRBUR .

1. T 3 Jg ) A ex 3T 1R B Bk

AT A FR A5 B AN 00 1 R B 5 B A %
IR AR, SN 510 6] ks 5 AR Ll BOA R T B S 1) S A 128 I DU A% 1 i ok
2, O FHS B R B A E RSy 1970 4F O T 45 ERIR G F Tl A R MG
VEZFPREFENZEF ) (IR ERR CEPREENE S )) AR CEBRZE NS
7)) EE T CRIRE AT AR E R N R 2 55 Z 5 IR 5 2
AR AT E F A SR 2 5 | BOA BT A a8 o) — FE %K, LA
WA FACRAT A 2 J8 I, O FZE SRR M 2 R 45 7[RI, &5 R e i
BISRIE ;AN T A5 IS B S DA i ] Bk = AR S, PR 2 A T A A

See Secretariat of Asian—African Legal Consultative Organization (AALCO), Unilateral and Secondary Sanctions: An
International Law Perspective, Executive Summary, p.2.

See EU Policy Department for External Relations, supra note 43, para. 3.2.

1948 4F3E 1) (EMERALUET ) (PR RN D) 55 16 Mg A I GOl I sl ah i 28 T sk BUif i
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el By 2 S RO, CIRIPRE RIS ) JExt CHRG T8 ) 253K A i B
PE— AP B, X2 5% A BRSO TT A3 B ) 25 1 25 i R DA R 32 1) ) 155
), © EEREBAE S IBIREE” Jlpe b iy e AT N I A5 Rk i 4 43 . ©

2. i B AT ST AT A 6y M A

MCHEPBREENE S ) ASCRE , TIAT AR BA P A 2. —RF WL
R T B 2P ECHA R A0 90 ) ] A A = s 1, R 0 H AR T
R ER IO A 5 . EPRERBEAE e A REE" FIgerp g “gis i+
WU [ K AR Fo i B — 5 A i g RS0, il 30 T ik 190 [ A
H X [ R PRI " O AR FE PR BE AL, T AT R FE L TR AT A3k —
AT ER BRI (TR ) Mskiaifit (H3Irk) A2,

B R RA R JE I, S H AT AN BOR . © X —BUR 1 H Al g 4 5F
] 4360 (e o R A X P O AN DA B A Ty o ® PRI, AL AR JE B IR A £ T
TSN 8 A G o Sl 8 530 e ) It (s Al 1 I R 4 3248, P R U ' 32 A 5
B ARSI PE R, I WAT A& AT B W5 T A7 A A o B T B
TR Z AR HAE AL NGE KR Uit L | T A BOIR S5 R, X S S TS s T
F G (1 I N BRI S 255, DRIt B il AR I B e 9 — [ A 55 i AT, il e+
AT R E T T X R 1S 2, Bl s T E PRk BT, il hE i
JEAST I

3. AT R A F A ABINMET

BRRET A ) BT, AR 5 U 75 20 % b A5 AT AT T35 0. @ H T E R AL
PN B 1 5B IS T 2 AR R4, 75 525 RN T JE UL AR A7 AR 9 S 10T, 44 i
AT B BRI AR R AT G X S A, AT RA St . IR B9 ok FE
AW R E BN EZE 0] Ao LR PR

(1) FEF AR NGE & EF O EULE T A2 A AR

P RET AR ARG TR I 2 2 TP . A BRI AR e Jie i e 2 2 [ )
WE A H 4 B A Bl 4 1] A =55l eI S HA B R [l B 2, TR 5 9 EASURT [ ey
Frahzs A2 BR o 5 R, A B 32 A (DU AR [ P 5 28 A0 ) Bk 52 ke P 44 1)

Ak EE A g - (BRI FORRE S ), D M 1982 4FNR, 35 5-6.9 5L, AN T B IEI ) N 28 AR A S5 18 43
ARSCS R 5 Rt ) B S 4 45 3

ZUBR— U CHAEBRE ERCR TR IEIN ), JE A G 2013 4RI, 55 41-42 BT,

See Judgment, 1.C.J. Reports 1986, supra note 26, para. 202.

Id., para. 205.

See Michael P. Malloy, United States Economic Sanctions: Theory and Practice, Kluwer Law International, 2001, p.10.

Z ULk : (I PR XT ARG R R L AR 22 ), 40 CHLAGERITIE ) 2019 4850 5 41,45 146 T2,

CHBEAEZED Y (EMERAL T ) CIEMIBEHZHZ ) ( Constitutive Act of the African Union ) 28 55 290K T [F PRl 28

FESELE TR By, AR RO TR, AR SORY B2 T AT 0, TG B i AT .
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B 37 S5 ] 4 B30 ) BT AR S0 v, O HL A 3845 2 B AR AL

X OGN TP U] (Y B AN STl [7] , ANGE B 1K 2B S ) e e
RO, ® FEFEPREAE RS R T HEE @ S i m B IR ST BRI
FOCIRA S © R RN G 4 A — A4 B TR AP B SR A . @ A
WRAE FE PR e A, o T RAU A AACHIGE T CHAEE S 28— R PR 208 5, it

S 2 M X A5 2 4, L AT RER Y (RS 850 ) 5 7 TERYBRAUEA R AR 1

PEAT T8, A A — s B E At 2 i AT o (HR, BE T AR GE | R 55 U EDILE
FrEf R0 S SRR, 5 5 T E PR AT IR0, A BT Sk

(2) ZETHEP A5 2 AT i T M

X — i 0 BRI AT LA 53 g PR, — 2 B AR AR 37 [ R A DX B0 A 2
&, — PR E MY A B ER L2,

B 9 S B PR AP 5 2 el . MR 3 IS RSB ) 5 24 %50 13K, “ AR
WA E AT s A RO L , 2523 53 DR 4Ef E PR A 2 a2 TR SHUE, R T el
27 R, 4 E PR AR5 2 4w T B2 B, B0 Tl 2 B3 FE 20 1 T T D5
BURERE g 23 2 B oof il (RS e ) 28 7 SRUE AT RO R IR Z 173,
T AL 2 PR A o BT B e ORI rp 3R o0 FE Sk & [ AL 2 Sh
SRIUCT B AT, A0 SRR AT LR A% IR i 2R T T 1Bk S A R A I T U 4 )
PR T A, SRR AR 73 BT 37 A1 ] R AU P A RO ORI B9 1l 0 55 33k 248 B0 il AR i

@ S A CHREIBRE M KR ABGE B3 EAGE R ), 3 CRAREFREITE ) (55 14 85 2 1), RIS i
2011 4FRRL, 55 154-168 T,

@ See Lori Fisler Damrosch, Politics Across Borders: Nonintervention and Nonforcible Influence over Domestic Affairs,
American Journal of International Law, Vol.83:1, p.46 (1989); Anthony D’Amato, The Invasion of Panama Was a Lawful
Response to Tyranny, American Journal of International Law, Vol.84:494, p.516-524 (1990); W. Michael Reisman, Sovereignty
and Human Rights in Contemporary International Law, American Journal of International Law, Vol.84:866, p.866-876 (1990).

@ 19994E9 [ 24 H, LT LEEHN 13215 BAMEHAR AL 202008 1R Fm W] “FELRIAITE I AGE £ T WAL,
HAE I A [ 28 3 5l [ P g TR A ARl 3 K3 7. See Ministerial Declaration (XXXIII), para. 69, at https://www.g77.org/
doc/Decl1999.html (Last visited on Feb. 28, 2022).

TSR B YO IR L LR R s T b EIAUR] . See James Crawford, Democracy and the Body of
International Law, in Gregory H. Fox & Brad R. Roth eds., Democratic Governance and International Law, Cambridge University
Press, 2000, p.91-122; Michael Byers & Simon Chesterman, You the People: Pro-democratic Intervention in International
Law, in Gregory H. Fox & Brad R. Roth eds., Democratic Governance and International Law, Cambridge University Press, 2000,
p.-259-292.

@ e.g., A More Secure World: Our Shared Responsibility, Report of the High—level Panel on Threats, Challenges and Change (U.N.
Doc. A/59/565); In larger Freedom: Towards Development, Security and Human Rights for All, Report of the Secretary—General
(U.N. Doc. A/59/2005); 2005 World Summit Outcome (U.N. Doc. A/Res/60/1).

See Marcelo Kohen, The Principle of Non-Intervention 25 Years after the Nicaragua Judgment, Leiden Journal of International
Law, Vol.25:157, p.163 (2012).
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See Alain Pellet & Alina Miron, supra note 13, para. 63.
Comprehensive Iran Sanctions, Accountability and Divestment Act of 2010 § 2.

See lan Brownlie, International Law and the Use of Force by States, Oxford University Press, 1963, p.46.

®@eee®.

See James A. Green, Self-Preservation, in Database of Max Planck Encyclopedias of International Law, paras. 3-4.

Pl bR 22 B 22N o TE A2 G AR A A A A T4 1 s R ) | A% A azs b B I B 45 B 1S #6 mT BEAA) p
Hiti . See Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries 2001, in Yearbook
of the International Law Commission, 2001, Vol. II, Part Two, p.128.
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See Gahcikovo—Nagymaros Project (Hungary/Slovakia), Judgment, 1.C.J. Reports 1997, p.55, para. 83.
See Case Concerning the Air Service Agreement of 27 March 1946 between the United States of America and France, Decision of
9 December 1978, UNRIAA, Vol. XVIII, p.415, para. 83.
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See Linos—Alexandre Sicilianos, Countermeasures in Response to Grave Violations of Obligations Owed to the International

®

Community, in Crawford, Pellet & Olleson eds., The Law of International Responsibility, Oxford University Press, 2010, p.1145.

®

See Masahiko Asada, Definition and Legal Justification of Sanctions, in Masahiko Asada ed., Economic Sanctions in
International Law and Practice, Taylor & Francis Group, 2019, p.17.

Draft Articles on Responsibility with Commentaries 2001, supra note 81, p.139.

Id.

®®

301



o % 2022 £ % 3

T, AR — 7 A FRATTTEE AP R 3 [ S5 VG [ S St i) B i A B A T A Tl
AE , 75— it R 3R R Ak 1 B 1R 58 2 2 FUR 35 i S AR B R T /AT shasal,

(—) BB E XSS B E XTI G F A R 3T

X AR B R, SRR =y AL X, sl B R AR

1. 35 A 5 = T ot R e k) Bk 3E ik S i ) 3

5 R ) T i () 322 300 46 24 A 0 DB B i 1) 28 5 v R AR 1 P AR A 42, 4
AR T Frim e M HLE S A2, AT BB 1 55 — 7 88 19 7 =Pk AR A il 3 ik
Peo MWREAE EIPREFIZ BT, WTO | Rk B FlE PR R DT 21 55408 22 B K 31 il
AR R, Horp, “3eE—1998 4 (ZRGHhakik) & 211 557 R G T E8
SrIEVE, VPRI REIEZE " R RVRR RS TR A S, e inhiRE”
R NG 53 32 5k 3R A5 B ik Bt S 35 , AFNE 119 BR300 ) B A A SC A ZUHE SR T 4,
FERIE I LS5 . HETIRAA B AL T WTO | [ bRk Be A B B AT 4120 ) 4 s it
YRR, FRATT AT LARR LS Se R A R 1B 0, DA AR B£8R TR =
T 4 s DAL AR RO , Pk IR A B 1 ) A

2. 15 A R ka6 Bk AE ik S i ) 3,

RIS JC 338 20 55 = it DR ML ) A R B0 T3 m R, FR T T DA 1 b
3, Bz FH RSt e R vE s il . TR B CRAMETIETE ) 56 3 FME , XHF “4h
1 5 I I PR AT PR 6 2R FEASHE I, D AS T 1 101l 38 Ak AR [ e 0 3 [ 1 73
il AT, 3R 8 R ZH ZUR U A BR 1, T 3R B By, DL 15 S,
K FAME E R HA S E AN N DB R EE IR E A e RERE NN,
FEA BRI SR XA K3 B e EIPRE 0 RRIACRITE S E ik, 3k
FE R OB e it S o ARV B i R B AL T P A, e 2 R T SRR T R SR 1

(Z) REMIMIFGERNLBRNGEEEE

1. 537 K% B o] 3k 52 e 2 IR

FE D7 S ARSI TR E R A7 PGy Rk =z, PR R S I R R E R i, — B
P O R ER . (R4, S A7 6 BIE AT b [, P O [ AR BOR B g5 5w
Gr 50T — T, v 54 AR R 25 T R PR AR, % L i o R 1 X A BOR T 5L AR
W AT, H AT, TR E EAE B A A X A R A B R R, gl (ROAME il
25 ) CNATRESLARTE R ) A5 FLEE R R AR A R . (ol A ) KA
W) Sl AeE AR B NS R ILE , © ATE AT M

F 20 20 80 AEAR LI , 38 [ 8 28 S it iod /b B s Xk M 2R R e, 4910 dn R X £ 2
()RS | % 1 1992 4EXFhil#k . 2010 A2 LN 364 bl 55 A w55, eah, 3. Eik
St At — A WA A EE R b 5 () TR Rt , T AR =2 o0 “HEsRI R, @ il an e

S G TR ) 45 48 4% (XIAMAGEE ) 45 7 4%,
ST 6, SRS, 2 142 T,

302



B H R R AR —MERESN

SRS “BHE” R GEA R E AR RS P AR T AR R . ARk,
Wt S 1 DA v BT 7 R SR A | 65 T T SR ) USRIl A B, e B e
TEARWTT R . A 2020 48 7 7 LUk, R 220 e W e g oRqs: B A AFIZHE
S S A T A A 22U X L B Tt B B0 R AR R LA I LR AL G U
BULMENLE 5 ARBUFHSR T Al B FE At S H L A NG

2. BB YIS A SR R R e A

AR, F R SRR ik ML B IE A PO R R o FEBCTE ST, e AN 5 1< 0]
ASK BOR B A i 30 3737 , T2 A HEREAT IR, Xk A1 68 <5 1 P AR PR ) Pk
JE] BT, IO FE 9 e IR RS 1 R ) S VA PR DR, 7 FE Bk i RE A 1
B HL Y AR X X ANECR TR 4R [ KR OC R IR R R S I Prikih
S BRI, FATTN LA T J7 TR ST A7 B B R Ak Rl

G, X A R S 3 R S A e M R e O ) S S B A e 5K
DR DR BRASCR 2ot /M R L [ sl sl S M il T AL, 94 7 [ AV 22 B AR A S R
RUL ety B oME i . T CROoMERIRE ) B LAE B il R S B il ), — A
P B 3 A TP AL, SRR PR 1 o B B M RE R T BEVE . (R T ORI S
M, CROAMETIRGE ) AT 6 & BAME R 2K, ANer 12 20 F05 14 2% X BE ARl 15
SANHLA N AT RERIHAN ST S5 FIBT T, X, 7E RS ik i sk — PP A G
B RZNR AAT AT, P HERAR S 755X

LR, F ] 32 2l S A %) S M BAT W ST A PR RERCHER . (R Ah ik )
SIS CARRTEESCATE AELE ) 5 2 MU TERFE IS B B RIAME I 8L AN
s A E SR R U R T R SRR, IR FP e XA [ 587 ok
YRR B G , JCBE I T S A Tt , T LR B BR R PRI . (B0 T AR E 8L A
NHISNESEAAT A, o T I LA o R FE S, AHAT 9 JGIE A T R 5 W R
YOy B R , T JCHR VA T S R BV I , 2K S i F Tt o sl AR Xk IR B ke
e R T 7 A7 AR S B AR . e b B X A e KR
MR AT i, JOBE AT LA 51 ORI PR REIEU o (HR 20 A, R4 PR 5 S i
T ORAP A — [ A BAR 2 A R A5, T3 B S e O 02 o il T LE 3 52 5y
SR U R ™ F A5 P SRR AT T, n] REd S | U sl A
A% SN AR A i DU 7 1 P Y LA AR BRE , BN S . BRI A)
I S A T P O N SARGER BT O AR R AR AR (B e R T P
PNLATE B RN R . IR J M S S H A4 5 | B m A4

CRAMESIFE ) 5 15 FZHUE X TAMEE K HLEE D NI PP S e A %4 R R AR AT,
it BOR IO BRI RE Y , 2 BEA AT CHUE AT 7 NPT RS Sl ) 4 2 oMl B Sy AN AT S LA
FU 0 AP E SAATE [ PR 5 AR S i) AT R IR . (— ) fa P EE K A 24 R R4 5
(=) sERIEF B2 5 JE, b 5 o il HAl S A N IE 28 b, 5 0 o [ Al HABZE 2R A
ARSI , " B0 % P Al A2l A A S Aas

303



o % 2022 £ % 3

B Ji , SRR M T8 7375 RE TR T IR ) 25 2 SC 55, T AR RESE T R IBCAR R
Jit, FXF AT RE R i ise B IS, HUC SHRGE S PO . FRIE T 40 24k 4R4E
TR P B CIUR ) 552y, B w20 G DA AR T . B A SR A 2 AT
[ B ATl s a2 2 — e R . CRAMNE GRS ) CH Ik ) A O TSR SRS
HLE ) SRIEARERE T 90 VRS A5 1k ol BRI 1 A8 BT L B LR A A
Gy i VR S A5 BRI , IX SERE AT T AE A S TR A 2 2 S5 . AN e RS it T
RE-5 AEMSORL A 25 11 BB Y e v B 7R a8 U AR — Bt 1 i B o) S
FHIRSE . DR, BRIt 11 ) RSt A o 2 500 25 SR 2R 240 55 SR (R 52T, e 22 B0 AR
— BL5| e, ORI S =07 St AL I, 3R EDR A Al USR5 AR A B Sh skt Ay
YUk Mo, I BRI AR W, bR IE AT B R Z A1, b A7 AR R ) R
T SO KA AE AR 5 |91 7D 25 3T LABTAE , 0 HLIE TS 2 %

Abstract: The legality of unilateral sanctions has long been controversial. From the
perspective of sanctions resolutions of the Security Council, some enforcement sanctions exceed
the authorization of the Security Council, the legality of which cannot be obtained from the
resolutions. From the perspective of primary rules such as special international law (treaties) and
general international law (custom), many unilateral sanctions may violate treaties and customary
law of legislative jurisdiction and the principle of non-intervention. However, the exception
clauses of treaties and customary law leave legal space for some sanctions. From the perspective
of the secondary rule of state responsibility law, the rule of countermeasures has provided a
defense basis for unilateral sanctions to preclude wrongfulness. Therefore, it is difficult to
identify unilateral sanctions as legality or illegality. We should make analysis and judgment
combined with specific sanctions and relevant rules of international law. China can deal with
extraterritorial unilateral sanctions from the legal perspective and seriously consider the legality

of foreign sanctions in legislation and practice.
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